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AMENDED AND SUBSTITUTED RESTRICTIVE COVENANTS
The unde_rs'igned," beinig the owners of the following described real estate, to-wit:
Lots 60 thru 75, inclusive, of ?or.ést Hills Estates in thlel.City of Asbury, lowa

 hereby make the following declarations as to the limitations, réstrictions and uses to which
Lots 60 thru 75, inclusive, of Forest Hills Estates, iethe City of Asbury, lowa, may be put,

- hereby'specifying that said declaration shall constitute covenants to run with said lots, as

- provided by law, and shall be binding upon the heirs, successors, and assigns of all parties

- and all persons claiming under them and:for the benefit of and limitations upon all futtire
- owners of said lots as described above. These Amended and Substituted Restrictive
- Covenants amend, and are to be substituted-in place of, the Resttictive Covenants filed -
-+ the 11" day of December, 2000, as Instrumnent No.' 14398-00 of the records of Dublique
County, lowa. | T S _

() - All of the aforesaid described ?totsls‘h.alll be used, solely and e_xc!usively_,' das

; ~ and fortwo-unit side by side townhouse for family residence and a private garage attactied
' to each one-half of the townhouse, which garage shall contain parking space for riot less

than one nor mote than three automobiles, for the sole Lise of the owhers ahd occupants
of eachtownhouse unit,. -~ .~~~ - . = e

N (2) . No l&j_t_jild-ing on any lot shall be erected nearer than 25 foet from ih‘aprobérty
~ line abutting any street and nearer than 8 feet from ary othet property line, 8xcépt for the
rear properly:line, zeto lot line, and othar fropsrty. set-back requirétients which shall

- conform to the City of Asbury zoning ordiiange. - Tha Developer, Callahdh CBHstiuction,
" Inc.; ‘may subdivide the above Lots into twio Sapatats lots with Zero lot lines, if thay slact

" to do so,".The Developer, Callahan CohstitioHitInc,, may authohze In Wrting ah
. individual owner to subdivide'the above lots into two separate lots with Zeto lot lines it thay

* electtodoso.

"

-~ For purposes ofth.is'.paragraphi' éilgrﬁéasu'remehls shall be take from that pottion
of the s,t_r_ubtu,rg._nearesiithe_‘.prrqperty‘I,i‘n:e I'n; q‘ures‘tion.. ; S -

. (3) - All construction withiri the subdivision shall be of new materials. All dwellings
. shall present their most attractive fronts to the street in the subdivision upoh which the lot




abuts. After window an-dj door square‘fobtage is dédﬂctéd,‘ SO% of the rerhaihing square
footage of the front shall be brick and/or stone. ' - : .

(4)  The developer reserves the right to use any lot for an office and may change
location of said office from time: to time. No storage shed or any other non-attached
accessory building shall be allowed. =~ - 7. ' ' -

4

(5) No dwelling shall be erected unless its cost, under present cost standards,
totals the sum of $100,000.00 or more,-exclusive of the c;ist of the lot. | ‘

(6)  Noportion of the two-unit side by side townhouse and attached garage shall
be erected and maintained on any lot which is more than two stories (excluding basement
and attic), said height iimitations to be measured from the grade level of the curbing
adjacent to any street. The square foot area of each unit of the townhouse shall be
- reviewed and approved in writing by Callahan Construction, Inc., so that the overall
aesthetics shall conform with the rest of the subdivision. However the square footage size

shall be at the discretion of Callahan Construgtion, Inc. -

(7)  Notrailer, trailer house, prefab, modufarcowmponent, ormanufactured house,
foundation, basement, shack, tent, garage, bam or other non-dwelling type building shalf
be used as a residence, temporarity or permanently, norshall dny residence of a temporary
character be permitted. o |

(8)  Nomobile home, pre-fab, manufactured house, ormodular component shall
be moved onto a lot or constructed on the fot, - . . = . : '

~{9)  Nonoxious or offensive activity shall be carrisd on in any house, building, or
on any lot, nor shall anything be done therein or thereon which may be or become a
nuisance to the neighbors or neighborhood. 3 ' : '

(10)  Noautomobile, bus, truck, machinery, trailer, boat, recreation vehicle, orany
other similar vehicle may be stored on any part of the lot, except within a garage. All
applicable laws regarding the parking and storage of machinery and vehicles on public.
streets shall be obeyed. ' A L '

(11) ‘No junk'or,materials of any.natute shial!‘ be stored or kepton any part of a lot,
except that building materials may be stored or kept for the purpose of immediate
incorporation into a structure on the said real estate. ,

(12)  No building shall be erected, placed or altered on any lot until the construc-
tion plans, specifications and a plan showing the location ‘of the structure have been
approved :by:CallahanConstruction, Inc., as to quality of workmanship and materidls,
harmony of .external design with existing structures, and as to location with tespect to
topography and finish grade level. No fence or wall shall be eregted or placed of ary lot
unless approved by Callahan Construction, Inc. * ~ | :
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(13) No lot may be subdivided, without the  written consent of Callahan

Cdns_tr’Uc’tion,- inc. No townhouse. shall be constructed: upon any lot, unless _v‘v_rit"t_en L
approvalfbr‘t_hetype of construction.of any:such two-unit.side by side townhous_e hasbeen -

obtained from Callahan Construction; Inc. R o |

| '(1'4).ﬁ -~ Onoe éxéavatic;h_ héé‘ 'colmméﬁ.'c_éd ona lot for the purpose of bullding',o_ri_q_
Iot, the two-unit side by side towhhouse or building on said lot shall be fully complated

- within one yearof that time. Sodding, seeding and final land$caping must be completed

no later than one year from the commencement of-the excavation on the lot. In any event, .

soil erosion sh_ali'be_.-:_kept to a minimum and within the fimits as p'rovi_dtgd by law. -

(156) " No trash or gérbége ‘shré!?l be kebt on _a'ny lot; except in adequate saniiary
contairters, and all lots shall be kept free of weeds and debris. No malterials are to be

buried on any portion of the lot or lots within subdivision.

- {16) "Noanimals of any kind, including but not limited to fivestock, chicken ot fowl,
shall be raised, bred, housed, quarteréd, or kepton any lot, except that dogs and cats and
other ordinary household pets may be kept and housed; provided that they are not kept,
bred, housed or maintained for any, commercial'fpu(pose. No outside kennels or
doghouses shall be permitted. K e ' '

{17) . A perpetual public utility easement is. reserved over each lot for the
in_stallati.on,'repair'and'maintenance of all utilities, including electricity, telephone andcable .
- TV, all as shown on the plat of the above described lots in Forest Hills Estates. Al said

utilities shall be placed underground., . ., ) ' '

(18) * Sidewalks will be construdted on both ‘s.ide's of Forest Hills Drive after o

completion of dwelling unit. Sidewalks must be cdnstructed to the City of Asbury
- ordinances and paid for by lot owrier. "~ e T '

_ (19) “These covenants and restrictions.shatl run with the land and shall be binding
~ on all parties hereto, their heirs, successors and assigns, and on persons claiming under
- them for a period of twenty-one (21) years from the date these covenants are recorded, -
at which time the covénarits and restrictions may-be extended by filing a verified clain
- pursuantto the lowa Code, ¢/ - o o
(20} In case'the parties hereto, or any of them, or their heirs, successors or -
. -assigns, shall violate or attempt to violate any of the covenants and restrictionts herein, it
.- shall be lawful for any other person or persons owning any lot in said subdivision, or any

-other interested parly or parties, to prosecute any proceeding at iaw o In equity against
- the person or persons Violating or attempting to violate ahy such covenants ot testtictions,
to either prevent him or them from so dolng, prtecover damages for stich violatlon, or both,.

-(21) - The invalidation of any one of these covénants or testrictions, or any part
thereof, by judgment or court order shall in ho way affect ahy- of the other provislons and
all other provisions shall remain in full force dndeffect. - 7 . T

\
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(22) All earth excavated in the con’ét'_r.u(:t-iph of a dwelling énd hot used on the
premises of the lot shall be removed to:such place or places as designated by Callahan
Construction, Inc. at the lot owner's cost. P . A

| (23) - No signs, bil boards, b'r'-ad.\)eftis.ihg'devices;.éxcept those used in the sale
of said property, shall be placed on any lot or building of said subdivision. .- =~~~ -

(24)  All driveways leading from any streat in the subdivision shall be of hard

~surface construction. - L e ' .

(25) Firewood shall be storéci within the residence. If stored outside, It shall be -

stacked and racked immediately adjacent to the réar of the residence in an ordetly fashion.

If the wood is purchased by the truckload, it must be cut and stacked within one month.
: ‘ ! -

(26)  No firearms, air rifles, or BB guns shall be discharged within said lots and no
hunting of any animals shall be permitted within. said fots. .= :

- {27)  All existing trees, bushe%,—and sh_rubs shal be protected in their native state
as‘much as possible except as the same may interfere with a proposed sanitary disposal
system or with a proposed structure and lawn. . e

(28) No basement or residence shall be occupied as a dwelling place until such
time as the exterior of said residence is fully completed, including permanent siding,
stoops, steps and finish grading of the lot, nor until'such time as the interior of such
dwelling is completed to the extent that all ceilings and interior walls, including wall
surfaces, other than paint and/or other similar decoration, have beer installed.

(29) The titieholder to each lot, Vacant and/or improved, shall keep the lawn area
and construction site free of weeds and debris and shall keep the grass cut to give the
premises a neat and orderly appearance.' The buildings, lots, driveways, walks and lawns,
must be maintained in a manner consistent with the neighborhood.

~ (30) Al eie'Ctrica'i',_ gas, tél’éphone and TV cable services to the two-unit side by
side townhouse be installed and maintained underground by the respective property
owners, their successors and assigns. , S S

(31)  The exterior of the bulldings may, not be modified in any way, structure,
texture, or.color without the mutual consent of the titleholders to the adjoining lots tpon
~which the two-unit side by side townhouse Is located, which permission shall not be
unreasonably withheld. The titleholder to each lot shall be responsible for the repair and -
replacement, if necessary, of that portion of the building extetior located on the titteholder's -
lot. " In the event the ehtire building exterlor requires replacement, the cost of said
replacemernit shall be shared equally by the titteholders to the adjoinihg fots upon whictithe

two-unit side by side townhouse is located. = - o S

e (32) ~The cofimon foof of each two-unit side ‘by side townhouse shall be Used
- _j_o§pt1y' by each a@jpining titlghql_delr_i”-"r_he t?tie‘nolder. to 'gach' lot shall be respohsible for the
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‘. —

repair and replacement if necessary, of that portion of the roof Iocated on the trttehoider s
lots-:In the event that the entire roof of a two-unit side by side townhouse requires
rep!acement the cost of said replacement shall be shared equally by the titisholders to the

.adjolning Tots upon which the two-unit side by side townhouse is located. Nelther patty

shali change in any way, structure, type, texture or colorof roof without the conserit of the

~ titleholders to the adjoining lots upon which the two-uriit side by 51de townhouse is tocated

WhlGh permission shall hot be unreasonably w:thheld

¥

‘ ( 3 Except as is otherwase provided in these Restr'lrctlve Cevenahts all two-unit _'
side by side townhouses shall comply with all apptlcabte ordlnances of the Clty of Asbury, _
lowa, as the same now or hereefter may existi _ o

ot

Dated this 53 day of M(_)\)t. 2001
CALLAHAI’ ONST CTION |NC

Wm 2 .)r/m//—

WW o éacm / 2

et Caltahan Secretary '

) 8.

On this S§ day of \QO\) o 2001 béfore me, the undersigned, a
Notary Public in and for the State of iowa personally appeared Joel Callahan, to me
personally known, who being by me duly sworn; did say that he Is the President and .
Secretary-of the corporation executing the within and foregaing instriment, that no seal

‘has been procured by the corporation; that said instrument was sighed on behalf of the

corporation by authority of its Board of Directors; and that Joel Callahan, as such. off icers
acknowledged the execution of the foregoing | I)S rent to be the volUntary act and deed
of the corporatlon by it and by him volu tarl y executed. o :

Lo -JEN_NIFEH A CLEMENS.-GONLON_
T B2x T 1 Commission Numbar 166352
= ' |My Commission Expires 8/31/04
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JENNIFER A CLEMENS CONLON
£ 1 Cotnmission Humbir 1sad82 }
My Gommisslon Expiles T I




